16	DEFINITION, NATURE AND SCOPE OF	*
validity of a divorce obtained by two English persons in a
foreign country.
It would, of course, be a fallacy to regard public and private
international law as totally unrelated. Some principles of law,
such as the maxims audi alteram partem and ut res magis valeat
quam fereat are common to both; some rules of private inter-
national law, as for example the doctrine of the 'proper law' of
a contract, are adopted by a court in the settlement of a dispute
between sovereign states;1 equally, some rules of public inter-
national law are applied by a municipal court when seised of a
case containing a foreign element.2
•Conflict of An equally common title. t$, describe the subject is The
Laws' Conflict of Laws'. This is iiinocubus if it is taken as referring
to a difference between the internal laws of two countries upon
the same matter. When, for instance, a question arises whether
the assignment in France of a debt due from a person resident
in England ought to be governed by English or by French
internal law, it may be said that these two legal systems are in
conflict with each other in the sense that they can each put
forward claims to govern the validity of the assignment.3 But
the title is misleading if it is used to suggest that two systems
of law are struggling to govern a case. If an English court
decides that the assignment must be governed by French law,
it does not do so because English law has been worsted in a
conflict with the law of France, but because it is the law of
England, albeit another part of the law of England, i.e. private
international law, that in the particular circumstances it is
expedient to refer to French law. In fact, the very purpose of
private international law is to avoid conflicts of law, and the
one case, as Bar says, where a genuine conflict arises is where
two territorial systems, differing in themselves, both seek to
regulate the same matter, as, for example, where the bequest of
a Greek subject dying domiciled in England is governed by the
law of his domicil according to the English doctrine, but by the
national law according to the Greek view,
other Other terms which have been used to describe the subject
names	J
1	Serbian Loans Case, Permanent Court of laternational Justice; Ser. A,
No. 20/21.
2	e.g. the doctrine of sovereign immunity, infra, pp. 88 et seqq. The inter-
action of public and private international law has been fully canvassed by
B. A. Wortley in his lectures to the Academy of International Law, published
vbRecueildesCours (1954), pp. 245 etseqq. See also 8 /. (f C.Z.Q., pp. 620-4,
and the authorities there cited.
3	Holland, Jurisprudence (i3th ed.), p. 421.

